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1. Agency a c t e d  r e a s o n a b l y  by r e f u s i n g  t o  award 
a p a r a l l e l  deve lopmen t  c o n t r a c t  t o  a f i r m  
whose p r o p o s e d  d e s i g n  c o u l d  i n v o l v e  s c h e d u l e  
r i s k  t h a t  would p r e c l u d e  deve lopmen t  and 
t e s t i n g  o n  a p a r a l l e l  p a t h  and where  t h e  
d e s i g n  problem w i t h  t h e  proposal p r e c l u d e d  
i ts  e v a l u a t i o n  a s  s u p e r i o r  t o  e i t h e r  o f  t h e  
o f f e r s  t h a t  was selected. 

2. Requ i remen t  f o r  d i s c u s s i o n s  i s  s a t i s f i e d  
where  t h e  protester  was made aware of t h e  
a g e n c y ' s  u n d e r l y i n g  c o n c e r n  i n  c o n n e c t i o n  
w i t h  a p r i o r  pro tes t  i n  t h e  same procuremen t  
and protester  was s u b s e q u e n t l y  a c c o r d e d  a n  
o p p o r t u n i t y  t o  r e v i s e  i ts proposal t o  
cor rec t  t h e  d e f i c i e n c y .  

Univox C a l i f o r n i a ,  I n c .  protests  t h e  A r m y ' s  f a i l u r e  t o  
award i t  a c o n t r a c t  u n d e r  r e q u e s t  f o r  proposals ( R F P )  
DAAK70-82-R-1233 t o  d e s i g n ,  f a b r i c a t e ,  t es t  and  d e l i v e r  
three r e v e r s e  osmosis water p u r i f i c a t i o n  u n i t s .  C o n t r a c t s  
were awarded t o  Aqua-Chem, l n c .  and Brunswick  C o r p o r a t i o n .  
A l though  Univox h a s  o b j e c t e d  t o  t h e  Army's a c t i o n  on  a 
v a r i e t y  o f  g r o u n d s ,  w e  f i n d  t h a t  i t s  d e t e r m i n a t i o n  had  a 
r e a s o n a b l e  b a s i s  and d e n y  t h e  p ro t e s t .  

The u n i t s  are t o  p r o d u c e  p o t a b l e  water by  u t i l i z i n g  
r e v e r s e  osmosis, which  is t h e  process o f  s e p a r a t i n g  water 
f rom i ts  i m p u r i t i e s  b y  f o r c i n g  t h e  water u n d e r  p r e s s u r e  
t h r o u g h  a semi-permeable  membrane. The u n i t s  are t o  b e  

, f a b r i c a t e d  i n  s t a n d a r d  ANSI/ISO ( t r a i l e r  t r u c k )  c o n t a i n e r s  
and mus t  operate u n d e r  c o n d i t i o n s  r a n g i n g  from w i n t e r  t o  
d e s e r t  w a r f a r e .  
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T h i s  is  U n i v o x ' s  s e c o n d  protest  c o n c e r n i n g  t h e  pro- 
c u r e m e n t .  I n  Univo-x C a l i f o r n i a ,  I n c . ,  B-210941, Sept. 3 0 ,  
1 9 8 3 ,  83-2 C P D  11 395, w e  s u s t a T n e d  a protest  a g a i n s t  rejec- 
t i o n  o f  U n i v o x ' s  proposal w i t h o u t  d i s c u s s i o n s  b e c a u s e  w e  
f o u n d  t h a t  t h e  Army, i n  c o n c l u d i n g  t h a t  t h e  Univox u n i t  was 
u n d e r d e s i g n e d  a n d  c o u l d  n o t  produce s u f f i c i e n t  p r o d u c t  
water, had  i m p r o p e r l y  r e l i ed  o n  c a l c u l a t e d  p e r f o r m a n c e  
p r o j e c t i o n s  w i t h o u t  regard f o r  da t a  f u r n i s h e d  w i t h  U n i v o x ' s  
o f f e r .  T h a t  d a t a  c o n c e r n e d  t h e  c h a r a c t e r i s t i c s  of t h e  
Un ivox  p r o p o s e d  semi-permeable membrane o r  "RO e l e m e n t .  It 
S u b s e q u e n t l y ,  t h e  Army d e t e r m i n e d  t h a t  Un ivox  h a d  p r o p o s e d  
a h i g h e r  f l o w  r a t e  RO e l e m e n t  t h a n  o the r  o f f e r o r s  a n d  t h a t  
r e m a i n i n g  d e f i c i e n c i e s  i n  t h e  Univox d e s i g n  c o u l d  b e  cor- 
rected so t h e  d e s i g n  would  meet t h e  RFP r e q u i r e m e n t s .  The 
A r m y  r e o p e n e d  n e g o t i a t i o n s ,  i n c l u d e d  Univox i n  t h e  competi- 
t i v e  r a n g e ,  a n d  c o n d u c t e d  d i s c u s s i o n s  w i t h  a l l  pa r t i e s  i n  
t h e  c o m p e t i t i v e  r a n g e  i n c l u d i n g  Univox.  The  A r m y  t h e n  
s o l i c i t e d  a n d  e v a l u a t e d  new b e s t  a n d  f i n a l  o f f e r s .  

Univox p ro te s t s  t h e  r e s u l t s  o f  t h a t  e v a l u a t i o n ,  w h i c h  
Univox s a y s  was u n f a i r l y  c o n d u c t e d .  S p e c i f i c a l l y ,  Univox 
s a y s  t h e  Army i m p r o p e r l y  downgraded  i t s  proposal f o r  exces- 
s i v e  n o i s e  a t  t h e  operator  c o n t r o l  s t a t i o n .  A c c o r d i n g  t o  
U n i v o x ,  t h e  opera tor  s t a n d s  9 . 6  f e e t  f r o m  t h e  d iese l  e n g i n e  
( t h e  p r i n c i p a l  n o i s e  g e n e r a t o r )  b u t  is  s e p a r a t e d  f rom t h e  
e n g i n e  b y  bonded foam p a n e l s  t h a t  r e d u c e  t h e  n o i s e  l e v e l  t o  
74.5 db.  Un ivox  c o n c e d e s  t h a t  operators w o u l d  h a v e  t o  wear 
h e a r i n g  p r o t e c t i o n  ( e a r  p l u g s  o r  e a r  m u f f s )  i f  t h e y  e n t e r  
t h e  e n g i n e  e n c l o s u r e  w h i l e  t h e  e n g i n e  is  r u n n i n g .  The  
n o i s e  l e v e l  t h e r e  w i l l  e x c e e d  t h e  8 5  d b  RFP d e s i g n  objec- 
t i v e .  However ,  Un ivox  p o i n t s  o u t  t h a t  t h e  u s e  o f  p o s t e d  
h a z a r d  s i g n s  r e q u i r i n g  t h e  u s e  o f  h e a r i n g  p r o t e c t i o n  when 
e n t e r i n g  s u c h  areas is  c o n s i s t e n t  w i t h  a c c e p t e d  pract ice  
a n d  r e c o g n i z e d  i n  MIL-STD-1474. 

Univox a l so  c o n t e n d s  t h a t  t h e  Army improperly down- 
g r a d e d  i t s  proposal b e c a u s e  o f  u n i t  s u s c e p t i b i l i t y  t o  
e x c e s s i v e  h e a t  b u i l d - u p  i n  t h e  e n g i n e  c o n t a i n e r .  Univox 
s a y s  t h a t  i f  t h e  Army was c o n c e r n e d  w i t h  e x c e s s i v e  h e a t  
b u i l d u p ,  t h a t  p o i n t  was n o t  r a i s e d  d u r i n g  d i s c u s s i o n s .  
Univox a c k n o w l e d g e s  t h a t  t h e  Army, a t  t h e  t i m e  of t h e  f i r s t  
p ro tes t ,  q u e s t i o n e d  w h e t h e r  s u f f i c i e n t  p r o v i s i o n  had b e e n  
made fo r  c o o l i n g  t h e  e n g i n e .  Un ivox  c o n t e n d s  i t  a n s w e r e d  
t h e s e  c o n c e r n s  b y  p o i n t i n g  o u t  t h e  l o c a t i o n  o f  t h e  a i r  
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i n t a k e  f o r  e n g i n e  c o o l i n g  and by  s t a t i n g  t h a t  2400 c u b i c  
fee t  p e r  m i n u t e  of o u t s i d e  a i r  would  be d u c t e d  a round  t h e  
e n g i n e  f o r  c o o l i n g  p u r p o s e s .  

Univox f u r t h e r  a l l e g e s  t h a t  t h e  Army f a i l e d  t o  ade- 
q u a t e l y  d i s c u s s  c o n c e r n s  i t  e v i d e n t l y  had w i t h  respect to  
t h e  s u s c e p t i b i l i t y  of i ts  d e s i g n  to c o n t a m i n a t i o n  by  
n u c l e a r ,  b i o l o g i c a l  and c h e m i c a l  w a r f a r e  ( N B C )  a g e n t s .  
Accord ing  t o  Univox,  t h e  u n i t  was t o  be  d e s i g n e d  t o  process 
water c o n t a i n i n g  s u c h  c o n t a m i n a n t s  b u t  was n o t  r e q u i r e d  t o  
be h e r m e t i c a l l y  s e a l e d  a g a i n s t  them. Univox c o m p l a i n s  t h a t  
t h e  Army p e n a l i z e d  i t  because i t  b e l i e v e d  NBC a g e n t s  could 
e n t e r  t h e  Univox c o n t a i n e r ,  which would t h e n  be d i f f i c u l t  
t o  d e c o n t a m i n a t e .  Univox s a y s  t h i s  a l l e g e d  d e f i c i e n c y  was 
n o t  d i s c u s s e d  w i t h  i t  and h a s  n o t h i n g  t o  d o  w i t h  t h e  capa- 
b i l i t y  o f  t h e  u n i t  t o  e f f e c t i v e l y  p r o c e s s  NBC con tamina ted  
water. 

Univox also e x p r e s s e s  a number o f  c o n c e r n s  on  a 
v a r i e t y  o f  o t h e r  issues. These  re la te  t o  matters s u c h  a s  
Un ivox ' s  c h o i c e  of hose c o u p l i n g s ,  t h e  s c o r i n g  o f  Un ivox ' s  
proposal u n d e r  v a r i o u s  e v a l u a t i o n  f a c t o r s ,  i n c l u d i n g  cost 
real ism,  and q u e s t i o n s  a r i s i n g  i n  p a r t  from a n  on-si te  
v i s i t  by Army p e r s o n n e l  t o  Un ivox ' s  f a c i l i t i e s .  With 
regard to  t h e  l a t t e r ,  Univox s a y s  t h e  f i n d i n g s  r e p o r t e d  t o  
t h e  Army by i ts  s i t e  s u r v e y  team are f a l s e  and bear no 
r e l a t i o n s h i p  t o  w h a t  was a c t u a l l y  o b s e r v e d .  

I t  is n o t  n e c e s s a r y  t o  o u r  d e c i s i o n  t h a t  w e  a d d r e s s  
s u c h  issues. Univox based  i t s  protest on t h e  d i s c u s s i o n  o f  
i ts  proposal a t  i t s  d e b r i e f i n g .  The Army h a s  d e c l i n e d  t o  
f u r n i s h  copies o f  i t s  e v a l u a t i o n  documents  t o  Univox; our  
e x a m i n a t i o n  o f  t h e  documents ,  however ,  i n d i c a t e s  t h a t  t h e s e  
l a s t  men t ioned  issues b e a r  l i t t l e  r e l a t i o n  t o  t h e  Army's 
d e c i s i o n  n o t  t o  award Univox a c o n t r a c t .  The Army's con- 
c e r n  w i t h  t h e  Univox proposal r e l a t e d  t o  t h a t  f i r m ' s  sys t em 
d e s i g n  methodology,  which t h e  RFP i d e n t i f i e d  as  t h e  most 
s i g n i f i c a n t  t e c h n i c a l  e v a l u a t i o n  f a c t o r .  

I n  t h i s  i n s t a n c e ,  t h e  Army r e s e r v e d  t h e  r i g h t  t o  make 
m u l t i p l e  a w a r d s  and made awards  to  Aqua-Chem and 
Rrunswick.  O f f e r o r s  were aware t h a t  t h e  Army d e s i r e d  t o  
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make multiple awards so that more than one unit could be 
tested before a full scale production contract was 
awarded. However, the record shows the contracting officer 
decided not to make more than two awards because the 
remaining lower scored proposals, including Univox's, were 
viewed as presenting greater technical risk than the pro- 
posals submitted by Aqua-Chem and Brunswick, particularly 
with respect to completion of the contract within the 
required schedule. To award a contract to a firm which 
might have to undertake substantial redesign of its system, 
the contracting officer reasoned, could place that firm 
several months behind Aqua-Chem and Brunswick and would 
prevent development and testing of the alternative designs 
on a parallel path. 

With respect to the Army's decision against awarding a 
contract to Univox, the record shows that the Army's con-. 
cerns stem from Univox's decision to drive a high pressure 
pump with a dedicated diesel engine located inside the 
containerized unit. Univox's approach avoided the need to 
drive the pump with an electric motor and allowed Univox to 
reduce the size of an externally located generator set that 
provides power to the remainder of the unit. The location 
of the engine, however, introduced potential complications 
because the engine would produce not only power but heat 
and noise. 

Univox included features in its design that mitigate, 
in part, the effects of the engine's location. Univox 
placed the operator's station outside the container; the 
operator was not required to enter the container during 
normal operation of the system. As stated, the engine is 
cooled by conducting 2400 cubic feet per minute of outside 
air past the engine. Noise is restricted to the container 
by bonding acoustic insulating material to the container 
walls. 

The Army, however, was uncertain that these measures 
would be sufficient to assure that heat and noise problems 
would not occur, particularly if the unit were operated in 
a desert environment. It concluded therefore that Univox's 
design might have to be substantially modified by: ( 1 )  
substituting an electric motor and larger generator for the 
proposed diesel engine and generator, ( 2 )  replacing the 
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a i r  c o o l e d  d i e s e l  e n g i n e  w i t h  a water cooled e n g i n e  and 
a d d i n g  a water c o o l i n g  s y s t e m ,  o r  ( 3 )  r e l ' o c a t i n g  equipment  
so t h a t  t h e  d i e s e l  e n g i n e  c o u l d  be  e f f e c t i v e l y  i s o l a t e d  
from t h e  r e m a i n d e r  o f  t h e  c o n t a i n e r .  Moreover,  such  a 
m o d i f i c a t i o n  would d i s r u p t  p a r a l l e l  deve lopment ,  t h e  Army 
b e l i e v e d ,  s ince  Univox  was to  b e g i n  f a b r i c a t i o n  of t h e  
u n i t s  w i t h i n  2 months of award. F i n a l  a s sembly  b e g i n s  
w i t h i n  5 m o n t h s ,  w i t h  d e l i v e r y  s c h e d u l e d  f o r  month 9. 

Concern ing  t h e  Army's c o n c l u s i o n s  w i t h  r e g a r d  to  t h e  
t e c h n i c a l  merit o f  Un ivox ' s  p r o p o s a l ,  i t  s h o u l d  be n o t e d  
t h a t  w e  have  c o n s i s t e n t l y  h e l d  t h a t  e v a l u a t i o n  o f  t h e  
t echnica l  merit o f  p r o p o s a l s  is  p r i m a r i l y  a n  e x e r c i s e  o f  
judgment  t h a t  w e  w i l l  n o t  d i s t u r b  u n l e s s  it is shown t h a t  
t h e  c o n t r a c t i n g  a c t i v i t y  h a s  a c t e d  a r b i t r a r i l y  or h a s  
v i o l a t e d  p rocuremen t  laws or r e g u l a t i o n s .  Leo Kanner 
Associates, B-213520, Mar. 1 3 ,  1984,  84-1 CPD 11 299. An 
agency  d o e s  n o t  a c t  a r b i t r a r i l y  by downgrading or  r e j e c t i n g  
a p r o p o s a l  where t h e  o f f e r o r  h a s  n o t  m e t  i t s  r e s p o n s i b i l i t y  
t o  demonstrate i n  i t s  p r o p o s a l  t h a t  t h e  p r o d u c t  i t  is 
o f f e r i n q  meets t h e  a g e n c y ' s  n e e d s  a s  s t a t e d  i n  t h e  RFP. 

' 

- _ I_  See, e . g . ,  G e n e r a l  Technology A p p l i c a t i o n s ,  I n c .  , 8-204635, 
Mar. 2 2 ,  1982 ,  82-1 CPD 11 266. 

W e  t h i n k  i t  was reasonable f o r  t h e  Army t o  be  
conce rned  t h a t  Un ivox ' s  approach  migh t  p rove  t o  be 
u n a c c e p t a b l e  w i t h  r e s p e c t  t o  i s o l a t i o n  o f  t h e  d i e s e l  
e n g i n e ,  n e c e s s i t a t i n g  r e d e s i g n  o f  a t  l e a s t  p a r t  o f  t h e  
sys t em and d e l a y  i n  o r d e r i n g  pa r t s  and f a b r i c a t i n g  t h e  pro- 
t o t y p e  u n i t s .  

O u r  review of t h e  Univox p r o p o s a l ,  i n c l u d i n g  i t s  best  
and f i n a l  o f f e r ,  shows t h a t  Univox i n c l u d e d  minimal  d e t a i l  
c o n c e r n i n g  t h e r m a l  and acous t ica l  i s o l a t i o n  of t h e  d i e s e l  
e n g i n e .  The proposal i n d i c a t e s  t h a t  t h e  t e m p e r a t u r e  of t h e  
c o o l i n g  a i r  w i l l  i n c r e a s e  by  122OF a s  it cools t h e  e n g i n e .  
Univox s t a t e s  i n  i t s  protest  t h a t  d u c t  work t o  convey a i r  
to ,  a round  and from t h e  e n g i n e  is commercially a v a i l a b l e  
o f f - t h e - s h e l f  hardware,  b u t  t h i s  was n o t  s t a t e d  i n  Un ivox ' s  
p r o p o s a l ,  which a l so  c o n t a i n e d  n o  d e s c r i p t i v e  l i t e r a t u r e  or 
d e t a i l e d  d r a w i n g s  d e p i c t i n g  s u c h  d u c t  work o r  showing how 
t h e  c o o l i n g  a i r  would be  d i s c h a r g e d  from t h e  e n g i n e  com- 
p a r t m e n t .  
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As a r e s u l t ,  Un ivox ' s  i n t e n t i o n s  r e g a r d i n g  i s o l a t i o n  
o f  t h e  d i e s e l  e n g i n e  a re  u n c l e a r  from i t s  p r o p o s a l .  F o r  
example ,  Univox s ta tes  i n  i t s  p r o p o s a l  t h a t  NBC contamina-  
t i o n  i n s i d e  t h e  c o n t a i n e r  is  n o t  a n t i c i p a t e d  t o  pose  a 
problem b e c a u s e  t h e  c o n t a i n e r  is  p o s i t i v e l y  p r e s s u r i z e d  by 
e n g i n e  c o o l i n g  a i r .  Un ivox ' s  p r o p o s a l  a l s o  s u g g e s t s ,  a s  
t h e  Army c o n t e n d s ,  t h a t  Univox may have  i n t e n d e d ,  a t  l ea s t  
i n  c o l d  w e a t h e r ,  to  d i s c h a r g e  t h e  c o o l i n g  a i r  d i r e c t l y  i n t o  
t h e  i n t e r i o r  of t h e  conta iner  and th rough  t h e  c o n t a i n e r  t o  
t h e  o p e r a t o r ' s  s t a t i o n .  I f  a l l  o r  p a r t  o f  t h e  c o o l i n g  a i r  
is t o  be  d i s c h a r g e d  t o  hea t  t h e  o p e r a t o r ' s  s t a t i o n ,  t h e  
noise  a t t e n u a t i o n  p r o v i d e d  by  a c o u s t i c a l l y  s h i e l d i n g  t h e  
conta iner  cou ld  be  d e f e a t e d .  I f  h e a t e d  a i r  is d i s c h a r g e d  
i n s i d e  t h e  c o n t a i n e r ,  t h e  d i s c h a r g e d  a i r  becomes a poten-  
t i a l  source o f  n o t  o n l y  h e a t  b u t  i n t e r n a l  c o n t a m i n a t i o n  o f  
t h e  conta iner  s i n c e ,  as  t h e  Army p o i n t s  o u t ,  Un ivox l s  pro- 
p o s a l  does n o t  show t h a t  a n  i n t a k e  f i l t e r  i s  p r o v i d e d  t o  
t r a p  incoming NBC c o n t a m i n a n t s .  

Al though Univox a t tempts  t o  m i n i m i z e  t h e  s i g n i f i c a n c e  
of t h e  Army's c o n c e r n s ,  w e  n o t e  t h a t  t h e  RFP r e q u i r e d  t h a t  
t h e  s y s t e m  operate i n  b o t h  v e r y  c o l d  and v e r y  h o t  e n v i r o n -  
m e n t s .  I t  a l so  r e q u i r e d  an  i n t e g r a t e d  d e s i g n  and c o n s i d e r -  
a t i o n  o f  human e n g i n e e r i n g  f a c t o r s .  I n  our  v iew,  t h e  
impact of t e m p e r a t u r e  i n s i d e  and ad jacent  t o  t h e  e n g i n e  
c o n t a i n e r  on component pe r fo rmance  a s  w e l l  on  h a b i t a b i l i t y  
by t h e  o p e r a t o r s ,  a re  s i g n i f i c a n t  d e s i g n  c o n s i d e r a t i o n s  
unde r  t h e s e  cr i ter ia .  We a l so  b e l i e v e  t h a t ,  w h i l e  Univox 
and t h e  Army d i s a g r e e  c o n c e r n i n g  t h e  a p p r o p r i a t e n e s s  o f  
r e q u i r i n g  h e a r i n g  p r o t e c t i o n  d e v i c e s  s u c h  a s  ear p l u g s  o r  
ear m u f f s  u n d e r  MIL-STD-1474, t h e  noise l e v e l  was a f a c t o r  
t o  b e  examined i n  e v a l u a t i n g  t h e  human e n g i n e e r i n g  a s p e c t s  
of t h e  p roposed  d e s i g n .  F u r t h e r ,  t h e  p r o t e s t e r  is  incor- 
rec t  i n  s u g g e s t i n g ,  a s  i t  h a s ,  t h a t  there  was no  NBC decon- 
t a m i n a t i o n  r e q u i r e m e n t .  The  RFP s ta tes  e x p l i c i t l y  t h a t  t h e  
u n i t :  

". . . and i t s  a s s o c i a t e d  a u x i l i a r y  equ ip -  
-merit s h a l l  b e  so c o n f i g u r e d  t o  allow f o r  
d e c o n t a m i n a t i o n  u s i n g  s t a n d a r d  chemica l /  
b i g l o g i c a l -  d e c o n t a m i n a n t s  a v a i l a b l e  i n  t h e  
f i e l d  t o  t h e  p o i n t  t h a t  i t  p o s e s  no  
c a s u a l t y - p r o d u c i n g  h a z a r d  'to u n p r o t e c t e d  
p e r s o n n e l  exposed  f o r  a n  i n d e f i n i t e  p e r i o d  
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of time. These decontaminants are listed in 
ARCSL-SR-81004 and ARCSL-SR-81005. The 
labor required to achieve this decontamina- 
tion shall not exceed two man-hours." 

Finally, we consider Univox's contention that the 
Army's concerns were not adequately conveyed to it during 
discussions. According to Univox, the Army's concern with 
heat and noise was addressed only tangentially and no 
indication was given that the Army viewed these issues as 
interrelated with potential NBC decontamination. The Army 
d i s agr ees . 

We reject Univox's contentions because we think the 
purpose of requiring discussions was satisfied. As indi- 
cated in our prior decision, that purpose is to assure that , 

a firm whose proposal appears to have correctable weak- 
nesses is given the opportunity, through the process of 
negotiations, to explain or attempt to correct them. 
Univox California, Inc., supra, at 9. In this connection, 
we have held that it is sufficient that offerors are led to 
areas of their proposals that are deficient, and thus 
placed generally on notice of the deficiency. System 
Sciences Inc., 8-205279, July 19, 1982, 82-2 CPD 11 53. 
Univox was aware in this instance of the causes of the 
Army's concern because the question of noise and cooling 
due to the location of the diesel engine was raised by the 
Army in its reports in connection with Univox's first 
protest. Indeed, it was noted in our prior decision. 
Univox California, Inc., supra, at p. 4 .  The NBC 
decontamination, heating and noise questions all stem from 
the location of the diesel engine. Since Univox was 
subsequently accorded the opportunity in its best and final 
offer to expand upon or modify its proposed design in this 
respect, it has no basis for complaint. 

The protest is denied. 

Comptroller General 
of the United States 
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